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IN THE HON'BLE NATIONAL GREEN TRIBUNAL,

WESTERN ZONE BENCH, CHENNAI

ORIGINALAPPLICATION NO. 109 of 2023

IN THE MATTER OF: -

PRALHAD TUKARAM GAWANDB & ANR.

... APPLICANTS

VERSUS

STATE OF MAHARASHTRA AND OTHERS

... RESPONDENT(S)

ADDITIONAL AFFIDAVIT ON BEHALF OF RESPONDENT NO. 2,

MINISTRYOF ENVIRONME FOREST AND CLIMATE CHANGE

MOST RESPECTFULLY SHOWETH:

I, E. Thirunavukkarasu, S/o Shri M. Elangovan, aged about 57 years

working as Scientist "F" in the Regional Office of the Ministry of Environment,

Forest and Climate Change, having an ofl'ice located at Nagpur, do hereby

solemnly affirm on oath and state as under:

l. It is submitted that I am working as Scientist'F'in the Regional Office

of the MoEF&CC and am thus duly authorized to file this Affidavit on

behalf of the Respondent No. I herein. i.e. the Ministry of Environment,

Forest & Climate Change (hereinafter referred as Ministry).

2. It is submitted that the present Application has been filed challenging the
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Tender Notice, bearing No. 0l lbr 2023-2024 dated 18.04.2023 issued

PUNE
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by the Projcct authorities tbr thc purpose ol commencement of

construction of Lower Penganga lrigation Project at Yavatmal in

Maharashtra. on account ol violation of Environment Impact Assessment

Notiflcation, 2006 (hereinatier re l'erred to as 'EIA Notilication, 2006') as

the validity ol the Environmental Clcarance (hereinalter ref'erred to as

"EC") dated 17.05.2007 expired on 16.05.2017. In this regard, the

applicant has prayed to revoke the albresaid E-tender notice and direct

the Project Proponent to not staft any construction without obtaining fresh

EC as mandated by the EIA Notiflcation, 2006.

BACKGROUND OF THE PROJECT

3. In this regard, the Ministry, vide allidavit dated 05.02.2024 has already

filed its submission that the EC granted to the said pro.iect rvas under the

provisions ol- thc EIA Notillcation. 2006, as arrcndcd. which stands

expired as on date

4. That subsequently, vide order dated 19.09.2024, the Hon'ble Tribunal

sought clarilication regarding the issuance of Circular datcd 08.12.2006.

The relevant extract in this regard is reproduced below:

"...6. Ll/e v,ould also like to have clarificotion from respondent No.2 -

MoEF&CC, which is being represented today by leorned counsel Mr

Pushkal Mishra as to whether lhe Circular dated 0B. 12.2006

oissued by thent as per which, in lhe case in hand, the provisions

n
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Notification, 1994 v,ill be applicahle or those of EIA Notification, 2006

tyill be applicable... "

In this regard, the Ministry filed an additional affidavit dated 10.02.2025

wherein it was submitted that the project proposal was considered in

accordance with the clarification given under clause 2.1.1(i) of the

Circular dated 13.10.2006 read with EIA Notification. 2006. Since the

Ministry did not grant any site clearance to the project in question

therefore, the Para iii ofthe Circular dated 08.12.2006 applies squarely on

the project in question which states rhal "ln respect of cases vhere sile

clearance has not been accorded but which were pending with the

Ministry prior to l4th September 2006 Notification; site clearance is not

required and all such cases have to be processed as per EIA Notification,

2006."

5. Thereafter, the matter came up for hearing on24.02.2025 and the Hon'ble

Tribunal directed the Ministry to tlle a response explaining the deviation

ol'the Ministry to issue the EC under EIA Notification 2006, from the

EAC consideration of the pro.ject in question under EIA Notification

1994. The relevant extract is reproduced hereunder:

"5. We also v,ould like to have a clear reply from respondenl No.2-

MOEF&CC os to how it happened that EAC has considered the grant

GA
1-

EC ond recommended the same under EIA Notifcation 1994, tvhich*
d,

1693



.)I

4o,l.ta^a7 apls ro aafituruo) losrotddV yadxg aq1 lo s$a!^ allt

suoc ntlo {1uoq1no tto1olnBat aql to uorsnap at11 'stop tlxrs

lo pouad nqlnl D ullltlu awDs alp uo s*aa s/1 r1sptnl puo t11.toq1no

rOo1oySat a4t lo ruotloltasqo aql Dplsuoz llDtls 'unt u! 'pau) uol

aa luwoC lostotddV yadxg paaT pylqe ro aa rwwo) losrotddV

yadxg po7 apts to aattuwo) lostotddV yadxg aq1 'ruocuddo

aL7 ol pata*uoc tlsnoauoqnwts aq ilDtls uotsaap s1q7 to uotlotuuur uV

'TuawaatSosrp aql nl suosoat aql Suuots afq.i paun)uoo aag.turuoC

losrotddy yadxg paaT plttslcJ to aa uutoC lostotddy padry pl,a1

aJDtS to aa twrao) lostotddV yadxg aqt to suotlopuawwo)at aLfi

/o Tdtacat aqt to stop at{ tgtol u1qt1u paun)uo) aa truwoC losrotddy

yadxg ptaT pluqg ro aa tuuo) losrotddV Ttadxg po7 a|ory

to aa twwo) lostotddV yadxg aql tq uotptaprsuocat qanbat yotls

tluoqlno fuo1o1n8at aLfl 'paun)uo) aaulwruoC Tosro.tddV Ttadxg ptaT

txlttslq to aa tuuto) losrotddV Ttadxg paaT apts ,to aalllwuo1

losrotddV yadxg aql to suouopuaruuo) alp Lltlil saa8Dslp l!

anqll sasor uJ 'paun)uo) aatttuuo) losrotddy Uadxg p^aT plttslcl

ro aantwuto) lostotddV yadxg po7 apts to aa twwo) Tostotddy

yadxg aqt lo suor1opuaruwocar aqt tdacco ,filouttou 11or1s tlttoqlno

ttololn8at aq1,, sapuotd qclqulo (11 g otod '9997 uotlocg[1toN VIg

npun pans aq ot awDo 39 'rfuuanbasqns puD aa lututoS losrotddV

yadxg ary to Suyaaq H€S T puzg lo safiuthl aqt wott patcallfat st

o,r.
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Appraisal Committee or District Level Expert Appraisal Committee

concerned shall be final and conveyed to the applicant by the

regulatory authorily concerned within the next thirty days". We expect

that reply in this regard shall be f led by Respondent No.2 within two

weeks and no more. "

6. That in this regard, it is submitted that the EAC considered the proposal

in its 5l't meeting held on 21.02.2007. The EAC while making certain

observation opined that the proposal was considered for EC under EIA

Notification 1994 and deferred the project for want of certain technical

information pertaining to environment. Thereafter, the project was

reconsidered on 22.03.2007 in the 53'd EAC meeting. The EAC

considered all the information fumished by the project proponent and

thus finally recommended the said project for grant of EC. Here it is

pertinent to mention that the statement mentioned in the minutes of 5l't

EAC meeting were mere observation of the EAC and may not be viewed

as the final recommendation of the EAC. The project was recommended

for grant of EC in its 53'd minutes of meeting wherein the EAC did not

make any such observatior/recommendation regarding applicability /non-

applicability of 1994 Notification for the project in question.

+

+
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Copy ol 52"'r EAC minutes ol'meeting dated 21.02.2007 and 53''r EAC

lninutcs of rneeting datcd 22.03.2007 arc anncxcd as Annexure Rl and

7. That it is further clarificd that the applicability of the provisions to the

instant project was an administrative issue and same was already clarified

by the Answering Respondent vide circular dated 13. 10.2006 and

08.12.2006. Subsequently, the need to send back the recommendations to

EAC fbr reconsideration was not re cognized as a requisite requirement.

8. Further, it is reiterated that the validity of the said EC stands expired on

16.05.2017 as the Ministry has communicated to Project authorities vide

R2

its Corrigendum letter dated 27.09.2013, that the EC is valid for a peri

)
of 10 years from the date of issuance of EC letter dated 17.05.200fl

commissioning of the project which is as per the EIA 2006 Notification 1

9. In view ol'the albresaid, it is also respectlully rciterated that. thc Pro.lcct

authorities mav be directed not to initiate anv construction activitv

without a valid EC and turther, submit a liesh proposal for obtaining EC,

under the plovisions of the IrlA Notification, 2006 as arrended.

10.It is submitted that the present additional all'rdavit may kindly be laken on

o
,*..

a
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record and into consideration and the Hon'ble Tribunal may pass
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11.That the Ministry seeks leave to make additional submissions, if required,

during the course ofthe proceedings.

VERIFICATION
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Regionat Otytc.. N.gpur-44{rool

I, the above named deponent do hereby solemnly affirm and state that the

contents of the aforesaid affidavit are true and correct to my personal

knowledge and have been derived from the official records maintained by the

. Respondent. No part of it is false nor has anything material been concealed
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Annexure - R2
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